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DATE: 2/11/05 

TO: FCC 

COMPANYNAME: 

205 323 1670 P.01/12 

TIME: 8:38:5I PM 

FROM: Tim LewidSt. Johns County School 
District 

PAX #: 202-418-0187 

St. Johns County School District 
40 Orange Street 
St. Augustine, FL. 32084 
Phope: 904/819-7701/205-323-1993 

SUISJECT: Appeal of USAC 
- CC Ihcket No. 02-6 

Email: tlewis@talewb.com 

CC: 

RECEIVED & INSPECTED 

FEB 1 1 2005 

FCC - MAILROOM 

NUMBER OF PAGES (INCLUlNNG COVER PACE:) 12 

COMMENTS 

Dear Sirs, 

Attached please find the information requesting an Appeal for St. Jobs  County School DMk'ict. 

I f  you require more information, please contact me via the following information: 

Tim Lewis 
St. Johns County School District 

Phone: 205-323-1993 

Email: tlewis@?tdMs.com , 

Fax: 205-323+1670 

T h n  k you. 

mailto:tlewis@talewb.com
mailto:tlewis@?tdMs.com
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February 1 1,2004 

To: Federal Communications Commission (FCC) 

Re: CC Docket No. 02-6 
Appeal of USAC 
Administrator’s Decision on Appeal for Funding Year 2004-2005 
Request for Review For 

205 323 1670 P.02/12 

I FCC-MAILROOM I 

St. Johns County School District 
40 Orange Street 
St. Augustine, FL 32084 

Billed Entity Number: 127568 
471 Application Number: 409805 
Funding Requests Number: 1123825 

This is the official appeal by St. fohns County School District (SJCSD) to the denial of funding f i r  
the aforementioned billed entity number, 471 application number and the following fimdjng request 
numbers: 

St. Johns County School District has consistently and conthually provided infomation to the SLD 
on a timely basis. The i n h m t i o n  provided to the SLD had been requested several times and 
provided when requested. 

SLDNSAC Exulanation: FRN 1123825 
Denied in fill1 Decision OR Appeal: 

St. Johns County School District has provided the infomtion and supporting documentation 
requested by the SLD during the specified time period. It was a common practice for the SLD to 
request the same information and supporting documeneon multipIe timas, even a f k  it was 
verified that it had been received by the SLD. 

~t is the position of St, Johns County S&ml District that the requested information and 
supporting documentation ~ 8 5  provided within the specified time period and therefore the SLD 
should have used the information to make a positive fimding award for the requested eligible 
services. 
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W e  submit for your review copies of the documentation provided to the S w )  when the original 
application was submitted and other inkmation suppIied to answer later requests by the SLD. 
We are confident that your review and analysis of the information will result in a positive award 
of funding for: 

Funding Request Number: I123825 

Applicant Name; St. Johns County School District 
Billed Entity Number: 127568 
47 1 Application Number: 409805 

St. Johns County School District remains avairable to review the specifics of this letter and to 
provide any documentation needed to the appropriate persons of the FCC. 

SJCSD respectfblly request funding for finding request numbers 1123825. 

Sincerely, 
A 

$4- St. Johns County School District 

Attachmemt A - Item 21 Grid Sheet 
Attachment B - Supporfing Documents: Signed Contract 

cc: Dr. Joseph G. Jayner, Ed. D. 
Mr. Bruce Patrou 

Sr- Auaustine. Florida 32084 904-81 9-7701 



Contact Name: Bruce Patrou I Tlm led8 Block 5- Item 21 Attachment pTso7100 
Contact Telephone Number: 904.819.7701~205-323.1893 Application Ne. 4@9805 Page -1- of -1- (Total Grid Pages) 
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205 323 1670 P.05/12 

BLOCK 5 - ITEM 21 ATTACHMENT 

CONTACT NAME: BRUCE BATROU / TIM LEWIS 

mol 

CONTACT NUMBER: 904-819-7701 / 205-323-1993 

APPLKATION NUMBER: 409805 

FRN# 1123825 SPIN # I43020696 

PREFESSIONAL TELEPHONE SERVICE, TNC. 
Dl3A CONVERGED COMM 

ACCOWT # CONVERGED C O W 1  

PBX INSTALLATION AND h4Ar"I'ENANCE 

HASTINGS - $206.925 PERMONTH 

GAINES - $206.925 PERMONTH 

W-EBSTER - $206.425 PERMONTH 

$827.70 
x12 

$9,93 2-40 

- ------ 
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Converged Communications Maintenance Agreement 

This Ap-rnent io mads 
Communioations, hc., Greenland Road, Jacksonville Florida and St. 
J O ~ S  County School District Board, located at 40 Orange Street, St. Augusine, Florida. 
and fdlities located throughout St. Johns County ('LCustomet"). 

ofkWb&&, 2002, betwen Converged 

1. AGREEMENT. Converged will wppm the telecommunications equipment [the 
''Equipment") and mrblicense rhe associwed software (together, the "Systern~ at 
St. J D ~ S  County School District as outlined on attachmerit: 1, 

2. ACCEPTANCE. When the instailatha has been completed, (as defined by the 
Customers RFP) Converged will test the system according to the manuftxturu's 
diagnostic and readiness test specifications fbt a period of fourteen (14) calendar 

Converged with written notice within that time period setting forth dcficicncia in 
operation. if Customer has provided such uotict, Converged will corzect the 
listed deficiencies at which time Customer shatl promptly certify in writing its full 

a. FOR A PERiOD OF TWO YEARS FROM THE ACCEPTANCE ?ATE: 
(THE "WARRANTY PERIOD") CONVERGED WAREWITS THAT 
THE SYSTEM WILL BE FREE FROM DEFECTS IN MATERIALS 
RND WOREzMANSHiP AND W L  OPERATE. IN ACCORDANE 
WITH MAMTFAC-S SPECEICATIONS. 

b. THF; ABOVE WARRANTY IS IN LEU OF ALL OTWR EXPRESS 

W-S, INCLUDING, BUT NOT LLMlTED TO, IXE 
WAAhWTES OF M E W H A N T A B ~ ~  AND FITNESS FOR A 
PARTICULAR PVRPOSE. CONVERGED DISCLAIMS ANY 
WARRANm TO PREVE" UNAUTHORIZED USE OF THE 
SYSTEM DKUJDING TOW_. FRAUD, HOWEVER, CONVERGED 
WIU ENSultE THAT AU KNOWN AND FREQUENT PORTALS OF 
ACCESS TO COh4MIT TOLL ~~ ARE SECURE AND COMPLY 
WITH h6A"FACTIJRER CNI5-S FOR FRAUD PREVENTION. 

E. Customer's SOLE AND EXCLUSIVE REMEDY for breach of wananty 
is limited to Conv+rgMts' perhmance as set forth in Section 4 (a) ~ ~ I Q w  
and performaace of warrsnty sclvice during the Wsmrnty Petiod wilt not 
extend or re6tiut the Wsmrnty Period. 1$ however, it is dctexmincd thac 
such remedy fails of its essential purpose, rhm ConvsKgeds' entire lfabiIity 
far such brurch is lirnit8d to payment by Convwpd of  Customer's atttual 
darnsger in an mount not to exceed the Cash Price of the System. 

8. During the Warranty Period, if warranty work is necessary, Coawrgsd 
will, at its option (i) repair the System in places or (ii) accept of 
components uf the Sygtcm for repair or rcphccrnent. Such repair or 
replacement, including both parts and labor, &I be at Convcrgcds' 

1'. days, it will be d ~ ~ e d  accepted by Customer unless Customer has provided 

tuc0pmco of the system. 
3. WMImwARRANTY. 

WARR-mmS. ms AGREENENT EXCLUDES ALL, I'MPLDD 

e 

4. W # W U "  AND M A I [ " C E  SERVICES 

' expense. Repair and repfacornen? parts may be new or ii kt new. 



Converged Communications Maintenance Agreement 

b. During the Warranty and Maintenance period Converged will provide 
Sfmice fix hardware cmshthg of furnishing dl patts and labor nececssary 
to mintah She system in goad operating condition as a result of 
customer's norms1 use. &pair and replacement pvts may be new or like 
new. hdaimenance service fbr software will include pmvi5ian of all 
m8imnancc releases a d  patches, whkh are h c d  at ~ 1 0  cost by the 
manufacturer to correct pmblems which Customer has encountered in thc 
pcrfotmancc oftht software. 

c. Dutiing the Warranty Period and maintenance term, Converged shall be 
liable f i r  any physkd damage it causes to the System. This liability i s  
limited to repair of the System or component thereof; or if the System or 
component amnot be repaired, replmmcfit with a comparable System or 
wmgonem in actordance with Section 4 (a) above. 

d. During the Warranty Period a d  mainteaaaca term, Converged will 
respond mote!y or on-site as may be neeessay to rcquests to p&rm 
sewice for 8 service affecting emge of the System ('Emergency Service) 
within two (2) hours of receipt of notice fkorn Customer requdng such 
service without ngard to time of day or day of the week. Emeqgency 
Service will be provikd bnly for System Egilurc resulting in the Bilure of 
tweclty pwcenr (2Q%) OR MORE OF ALL STATZONS AND/OR 
TRUNKS OR THE FALUIG OF THE AT"DANT CONSOLE. AI1 
Othet outages we classifred as mn-emergency. Converged wiI1 mpond to 
rtquesm to pdom nan-mtxgency scrvioe within twmty-fbur (24) hours 
of the receipt of th6 request, except whm the request for such service is 
made on or the day btfm a holiday, in which case Cowerged will 
respond by the next bugintss day. Service calls mrds beyond ConwrpW 

Converged upon Customer request at Convcr~eds' then prevailing rate. 
Converged mzlst notify Customer when there is a chmge in the standard 
ram fbt t*d wpporr. 

5. h 4 N " A N C E  TERM, SERVICE FEE. Converged shall provide maintenance 
for a term o f  two pars (the "initial Tam") on all cxiutiq telephauer PBXs and 
OW Pra-existing items fbr St. Johns Wty School District telcphae system not 
covemi by the: above warranty (all items not included in upgrades or new 
inateilstbm). Tho cog of the mmintenancs i s  ineluded in attachment 2. A$ the 
end of the Initid Term, the Agreement for MajntcnBtlcs is eligible for renewal 
howaver wilt not be momaticaily renewed. AI1 renewals must be reviewed sixty 
(60) dap in advance of the anniversary date a€ the Msintenance Agreement, 
Eilhcr the Customer or Converged can notify the other pany in Writing &t h i s t  
forty-five (45) days before the end of the renewal mzn that it dcd'hes such 
f e n d  fot the following yiar. aninral charge for Maintcnanca (the "service 
Fee"), plus applicable taxw, shall be paid monthly upon invoice. CUSTOMER 
WILL PROVIDE EVIDENCE OF lTS TAX EXEMPT STATUS &F IT CLAMS 

. SUCH STATUS. Senice fees received more than thirty (30) days der billing 
payment charge of one and one half p e n t  (1 %%) for cach 

thirty (30) dry period that they remain unpaid. 

n ~ d  WOTking h a w  for ~ n - a m m ~ ~ y  S&CU will be ptflrmed by 

mbj=t to a 
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Converged Corn m u nfcstians Maintenance Agreemea t 
6- SERVICE APNSTMEINTS. Adds, that adjust the atation or part mr\t 

Well as upgrades and new peripheral devices ("Modificrtiuns") wilf modify the 
S e n h  F e e .  After any applicable warranty expires for such Modifications, 
Customer may include such Modifications under the Naintenance for 8n 
additional c h q e  at Convergsds' then prevailing rates, except that Convergd wil1 
include Modifications pnformed by a party other than Converged d y  If 
Customer's modified System is certified at Customer's expeue to be in 
accordance with manufacturer's standards hr  smict and maintenance. Any 
Modifcations perfarmed by Converged require R separate & C ~ N R ~  sucb as R 
Cowerged Customer Service Order. Customer hereby acknowledges that 
Mdifications, including soffwart upgrades, p d m e d  or supplied by 
unauthorized didbuton may rtsult in a denial of sohare support services born 
the rn- of the Syncm. 

The warranty and 
maintenance d c e  provided under this Agreement excludes repairs of 
roplacnncnu caused by; (i) damage to the System due to fue, explosion, power 
irregularities, pow# surges, Acts of God (including. without limitadon, 
enutjlqualreq rains, floods or lighming), (ii) Customer's falluri to fi~llow 
applicable operaion, rmirrtcnaacc, or mvironrnrntal requirements described in 
my of the r m n u f ! ~ ' ~  m d s ,  Convwgt!ds' manuals, and othw materials 
provided to Customer, including without lidtation manufacturer's product 
bullains; (iii) Cusromcr's additians, slterwions, modifldons. enhancGments or 
repairs to w dimdly of the System (W or us*- nn unnotharitad third 
party) without Conwrgeds' Written consent, such written consent rbaI1 net be 
rumably wittrbdd; (iv) mishnndIirrg, abuse, misuses or damage to the System 
by Customer or a third party; (v) reladon ofrhe System without Converges' 
Wriwcn consent, (other than from the bcsf exchange company, intcrexchltngo 
carrier, the power wmpbny or other trammission providem; or (vii) failures or 
damage doing fiom date dependent operations, calendar - related data h m  othw 

, system, Coaverped may, at its option; terminore its muntenance obligations at 
. porfom repain 

7. W " T Y  AND W E N A N C E  EXCLUSIONS. 

* --.bV 1 ~ y  g x c ~ u a  e -at 's- 
I .  

a. 
a. To the cxtem petmittcd under Florida law, each party shall i a d e d y  the 

ather d y  with respect to my third party claim alleging bodlly injwy, 
includinp duth, or damltge to tangibie propetty to the extent such injury 
or damags is cawed by the negligence of the indemnifying party, provided 
that such claim is rcportcd promptly in writing to the indsmnitjing party. 
Tn no event shall this provision be interpreted or construed so as to extend 
Customer's liability beyond the limits established in Section 76828, 
Florid& Statute. 

b+ Solely as to S y m n s  purobased from and i n d I c d  by Canvm&?d, 
Converged shall d d n d  and indenmi& Customer aminst any cltlms or 
suites b m m  against Customa based upon a cIaim of infi.ingement of 
my Unhed States pattnt arising out of the system A condition precedent 
to convEty3edJ' obligation Jtated &ow shall be that Customer shall have 

. .. 

. .  
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Converged Communications Maintenance Agreement 
fully complied with the requirements of this Agreement with respect to 
mention af, assignment of, and/or wbiicensc of the ri&t to We the 
soffware.  Canverg~d shalt pay all costs and damages in any such suit, at 
dl levels of the procecdingq provided Conv~rgcd is notified promptly in 
Wkhg of the suit, Customer gives Converged or the equipment supplier 
the right to defend and scdo any suit and Cuaorner, at Convsrgu' 
request, is available to cooperare and d s t  in the defense. This indemnity 
dou not mend to (i) any suit or proceeding which b based upon a patent 
claim covering any combination of equipment and/or sofhvart in which 
the SyJtcm i s  solely an dement and such clement does nor form a basis for 
the claim, or (ii) any item fClrnished by Customer, includiqg, but not 
limited to. Systems or my portions thereof installed by ti vendor other than 
Convqed. Should the System become subject to a claim of infiinpmnt 
of a United States ptmt, Converged may, at it0 e x p e ~ e  and option; (i) 
procure for Custorac~ the right to continue uninterrupted, Customer's wic 
of the affected equipment, software, os services; or (ii) replace or modify 
the same that it becomes nan-infringing; 5r (iii) refund to Customer the 

v a l ~  of the affected items aa carried an the b o b  of 
Custom far tax purpasq on the date of any injunction, if applicable, in 
which w e  Customer shall return the affected items to Convcrgcd. In no 
went shall Convtrgeds' liabiiity hereunder exceed the Cash Price of the 
System. This indemnity shall not apply to my claims arising out of use of 
8fbotcd ittms manufaetmd at Customer's request to Customer's 
produocian specifications or out of use of the fleeted Items ia 8 manner or 
k r  a prtrpcm not contempIoted by this Agreement, Customer's exchshe 
rcmcdy a- Convcqed with regard to such a patent inhgement claim 
lshau be as Mt hbtrh above. 

9. DEFAULT. If any mat& breach of this A&reemMlt, or any other' Agmknent 
between the parties, cuntimw uncorr'ected fur more than twenty (20) days after 
w-Um wtice k r n  the aggrieved party describing the breach, the a&pkvtd party '. 
hell be entitIed to declare a default under this Apemerat d pursue any'md all 
remedies avdilabIe at bw or equity except as speciAcaliy limited elsewhere in this 
Aiprccmed . In additioa, if Customer is the aggrieved party, Cummar may 
suspend its pyment abligatioa rellrtillg to the b r e d  until Convwgeds' breach is 
cmECtcd, and if Convcsged is the s,sSriwtd party, Convcrgtd may suspend 
pcdbmance of its obligations until Cummcr's breach is corrected. 

Io. FORCE MAJEURIS. Convergcdy' performance shall be adjustad ot suspended by 
Converged to the extent perfotmaPoc is beyond Converges' reasonable control for 
 SON including, without limitation, the following: strikes, work stoppages, fir: 
water, governmental action, acts af God (including, withaut limitation, 
earthquakes, rairU, ffoods, or lightning), or public enemy, delays of suppliers 
subeomractorr, powcr company, i o d  c x c w e  company ot other csrriw. 

BY 
THE LAWS OF The STATE OF FL,ORLDA except far its rules regarding the 
~ + ~ f l i c t  of laws. 0) In the event of any conflict between the terms and coditions 
ofthis Amment ,  and my other attachments including the Customer's m, or 

I 11. MISCEUANEOUS. (a) This Apemeu! is deemed d e  and 
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Converged Communications Maintenance Agreement 

similar document, the conditions of the Customer's RFP previously agreed to by 
Convergbd MI control over any other attachment. (c) This Agreement allocates 
tire f ik s  of the System's operation between Converged and the Cumma!! an 
ellocation that is recognized by both parties and is refl act& in the Cssh Price and 
Service Fees set forth. Both parties acknowledge that they have read this 
Agreement, hrve received and reviewed any and nit dowmerrta in it, undaand 
it, and we bound by its m a .  (d) Custemer agrees that neither it rloc any o€ its 
affifiates Wit1 solicit any ofthe Convwgad employees providing services pursuaat 
to this -mat with offers of employment during the tam of this Agreement. 

12.EFlZCT OF FAILLIRE TO INSIST ON STRICT COMPLIANCE WITH 
CONDITIONS. The idlure of either pmy to insist on Strict pdrnance of my 
cwenant or condition of this Agreement, or to excrclsb any option heria 
wntainc?d, shdl not be constnrd as a waiver of such cawant, wnditbn, ar 
option in any other hstancc. This Agrement may not be modified et terminated 
tWEtllY, 

13. 'ASSIGNMENT. This Agreement may not be assigned by either party without the 
other pzrty's express prior written consent. 

14. NOTICE. Any notice necessary under this Agreement shall be in writins and sent 
by U, S. ac exprem mail or hand delivend to the parties at the following addrases 
and ahdl be b m e d  given u p  r e a  

To Converged CammUnicatiOns: 

. '  

I .  

To ciutoms 

. .  
St Augustine, Florida 32084 

.e  blny reference htrsin to periacb &less than six (6) days dull in the oomputstlan 
thenof mc1ude Satdays. Sundrys sad 1-1 holiday, and pay t h e  period provided 
for herein which $hall ;end on a Saturday, Sunday or legal holiday &halt extsnd to 
5:OO p.m., of the next MI busiatss day. 

15. BI?!4DI"G EFFECT, Tbir &eemcw shall bo binding upon a d  bur0 to tho 

16. VENUE, The @ts alyce that any wit, action or other legal proceeding atislu 
out of this Agreement shall be brought in a court of competent jurisdiction in St, 
Johns County, Florida The v i e a  waive any right to require that any such suit, 
action or pracding be brought in any other jurisdiction or venue, 

. .  . .  

* .  bamfb of the succesaos or assigw of the rtpctive parties. , I  
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